BEFORE THE NATIONAL GREEN TRIBUNAL

FARIDKOT HOUSE, COPERNICUS MARG NEW DELHI

Prasad Bhandari . Applican+
N5 ...
S+a+te ofF Mahayashtza. ... Respond ent

REPLY ON BEHALF OF ANSWERING RESPONDENT

1) The answering respondent in response to the notice issued by Hon’ble
National Green Tribunal is filling this present affidavit for a limited purpose
to oppose the admission of the Original application and craves liberty to file

an additional affidavit if contingency so arises.

2) It is submitted that, the article was published on dated April 17, 2019 in
“The Times of India” newspaper with heading “State okays felling of 1,760
trees in liger path for grenade unit™. The article mentioned about 87.97 ha
forest land diverted by the state government that land falls in the wildlife
corridor of Bor-Pench- Melghat Tiger reserves. There are 5-6 resident tigers
in and around the diverted forest area. As per forest department inspection,

more than 1,760 trees will have to be razed in the actual project area of 4.73
hectors.

3) It is submitted that as per section 2 of Torest (Conservation) Act,
1980. No State Government or any other authority without prior approval

by Central government can de-reservation of forests or use of forest land

for non-forest purposc.

4) Government of Maharashtra by letter no FLD-3415/C.R. 185/F-10

Revenue and forest department dated 16/12/2016 submitted the proposal

along with recommendation 1o central Government asking for the
under Iorest
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(Conservation) act 1980 (Annexure- A), In this letter Government of
Maharashtra noted —important — observations — after exchanging  the
information with various stake- holders (point No. 20)

a. Out of 87.97 ha. Of arca diverted, tree felling of 1760 tree will take

place in 4.73 ha. Of arca, rest of it will go under safety zone.

b. The project is an extension of the existing factory, hence it becomes

site specific project,

C. Recent wildlife presence assessment done by the department and

NGOs has revealed the presence of one tigress +3 cubs within the

Skm radius of factory. There is good number of prey species also

noted in the arca,

d. Wildlife wing has reported that this factory is not coming into the
passage of any corridor preseribed by the Wildlife Institute of India.
e. Two explosive factory along with 40+ commercial establishment
are already functioning in North of the proposed factory site. PPCF

(Wildlife) has given his recommendation for the project albeit with

certain conditions,

i) The user agency should deposit an amount of Rs 100 lakhs
in an independent Bank account of DCF Nagpur to take care
of 5 years expenses, for protection, conservation and for
wildlife monitoring in Kondhali and Kalmeshwar range.

- User agency agreed (o pay Rs. 100 lakhs.

ii)  The user agency should not use machineries which make
loud sound during the time of construction of plants. The
user agency should take care of wildlife protection and
should ensure that company workers should not use forest
produce.

- User agency agreed.

iii)  The user agency should, in consultation with Dy.

Conservator of Forest, Nagpur, Spend the amount through
Corporate Social Responsibility (CSR) on such activities
which will reduce dependence of local villagers on forest.

- User agency agreed.

f. In the opinion of Principal Chicf Conservator of Forest (Head of

Forest Force). M.S.. Nagpur this factory is not likely to create any
2
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serious obstruction to the free movement of prey-predator species

of the area.

5) Government of India . Ministry of Environment, Forest and climate
change given Stage-I Clearance/ In principle approval by letter no. F.No.
8-23/2017-FC dated 25" July, 2017 (Annexure- B) to Diversion of 87.97
ha. of forest land for the expansion of Explosive Manufacturing Unit at
Mouza Chakdoh, Tal. Katol District Nagpur, Maharashtra under section 2
(ii) of Forest (Conservation) Act,1980 subject to the conditions.

6) Government of Maharashtra vide letter No. Desk-17/NC//I.D-
2372/1220/18-19 dated 1.09.2018 and No. Desk-17/NC/RS-1/1.D-
2372/1675/18-19 dated 28.11.2018 complied the conditions that given by

Central Government while giving Stage-I clearance.

7

~—"

On the basis of compliance report furnished by the government of
Maharashtra, Govermment of India by letter no. F. No. 8-23/2017-FC,
dated 17, December, 2018 Ministry of environment and climate change
given Stage-11/ Final approval for the Diversion of 87.97 ha. of forest land
for the expansion f Explosive Manufacturing Uit at Mouza Chakdon,
Tal. Katol District Nagpur, Maharashtra under section 2 (i) of Forest
(Conservation) act,1980.(Annexure no. C) with important conditions

) Legal status of the diverted forest land shall remain unchanged.

i) Compensatory aiforestation (CA) over identified non-forest land of
88.34 ha shall be raised within a period of three years with effect
from the date. of issue of stage-lI  ciearance ad maintained

~ thereafier as per approved plan by Stat:: Forest Department from

- the funds deposited in Ad-hoc CAMPA account by the user
agency. The state Government shall ensure that at least 1000 planis

shall be planted either in identified non-forest land or identified

degraded forest iand of 90 ha, so that 87970 piants shall be planted.

3) As per the condition laid by Government of India letier No. F.No. §-
23/2017-KC " dated 20" May.2019 (Annéxure-D ) A plan for the
improvement of wildlife habitat, involving financial provision of RS. 100
lakhs shall be prepared and implemented in consultation with the PCCF

(wildifie) at the coast of user agency.

3
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- Dy. Conservator of forest, Nagpur Prepared conservation
plan for Wildlfie for Kalmeshwar and Kondhali range by
letter no. 513/2019-20 dated 10/08/2020 and submitted to
PCCE (Wlildlife), M.S. Nagpur. ( Annexure-E)

- PCCI (wildlife), M.S. approved conservation plan for
wildlife for Klameshar and Kondhali by letter no. 73

(2020)/1132/2020-21 date 10/09/2020. (Annexure-F )

9) In view of aforesaid reply, the contents of petition is not maintainable and

needs to be rejected.

Hence, this reply. s
\r
Nagpur Deponent.
Date:- |8 Iag‘ 20 2| Cf—roabhu Narh Shukda D

D gpurt onsexvakos of Forests,
Nagpus pivision, Nagpus.
SOLEMN AFFIRMATION

I, Prabhu Nath Shukla, Deputy Conservator of Forests, Nagpur
Division, Nagpur do hereby take an oath and state on Solemn Affirmation

that I am duly authorized by the respondents to swear this Affidavit and to

file the same on behalf of defendants................. [ state that, this W.S has
been drafted as per our instruction and informations which are gathered
from our official record. [ further state that, the contents of paras No.1 to 9

of this W.S are true to my best of knowledge and belief. Hence, verified

and signcd on this 18" Day of March 2021.

I know the Deponent Deponent.

N
Advocat@ﬁy} o

it .
Ko ROl ( Prabhl\rﬁath Shukla)
pd © Deputy Conservator of Forests,

Nagpur Division, Nagpur.
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Government of M M 7

By Speed Post 3415/C.R.185/F-10 @'
; and Forest Department,
1.456/461 Annex, Hutatma
ie)ewe -’Chowk, Madam Cama Marg,
Mantralaya, Mumbai-400 032.
Date: -16/12/2016~

To,
The Secretary to the Government of India,
Ministry of Environment, Forests and Climate Change,
Indira Paryavaran Bhavan, Jor Bagh Road, Aliganj,
New Delhi.-110003 ‘

&

Sub.:- Forest land- Nagpur. A
MUs. Solar Industries India Ltd. (SIIL) , proposal for diversion of 87.97 ha. forest land
for the Expansion of Explosives Manufacturing Unit at Mouza Qhakd_oh, Tal. Katol,

. Dist. Nagpur.

Sir, : ' _
M/s. Solar Industries India Ltd. (SIIL)., Nagpur has submitted the' proposal for diversion o
87.97 ha. forest land for the expansion of Explosives Manufacturing Unit at Mouza Chakdoh, Tal

Katol, Dist. Nagpur. The location of area proposed for diversion is as given below :-

"T)istrict \ Taluka Village Sury/Gut No. | Compt. No Area (in ha) : Legal Status
68 02255 ‘.~ Zudpi Jungle
76 & 0.14
77 t 0.61
Nagpur Katol Chakdoh 30 l 043
31 { 54.57 Reserve Forest
|  429Ha
Total Area (A) \ 60.31
Nagpur Nagpur Bazargaonon 16 - 147 0.46 Protected Forest
(Gramin) :
17 [ 0.08
0.04
18 03361 % Zudpi Jungle
27 ¢ 3.14 . < | Protected Forest
: 0.02 R
G S 32 345
e S0.0T
33 10 '
35 0Ll © Zudpi Jungle
36 032 . | . Protected Forest
38 (O s e o B '
39 : 2867
40 - 3.84
41 249
! 0.06 AN
43 130 G
44 . , 0: 19
47 - 238
49
[ Total Area (B)
\ Total Forest Area (A+B)
Solmk:ﬂc;
L i— L —— SDREERIE - L i e e T NR ﬁ
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| ty diversion is as under below :-
' t land proposed for
- The density of fores

' - Density “Type of Forest
W Area (In Ha.) FEco Class 0 Ve De
‘ rl “eielh ig 0.42 to<0.7 Dense Forest

: A 52.08 i CEO 4 Open Forﬁ.st
TR 10.23
L3 ;

' 1 and 147 of
Ives felling of total 1760 trees in compartment number 31 an

1. Nagpur (Gramin), Dist.

3, The project invo

1lage Bazargaon, Ta
village Chakdoh, Tal. Katol, Dist. Nagpur and village Bazax ga

Nagpur. ] forests land is available for
4 : rtified that, no uitable alternative non

ified that, suitable a l-
. COHGCtOl‘ Nagpur has ce

the prOJect and demand for the forest land is barest minimum. rtified that no suitable
> Deputy Conservator of Forests, Nagpur DMSIOH VLR i m

alternative non forests land is available and demand for: the forest land is barf:S]-t e osed
6. Divisional Forest Officer, Chiplun has given suitability certificate for{}. pr0p30/2 :
compeﬁsatory afforestation land of 87.97 Ha. Privatel{ non forest land bearing Gut No.30/1, : &
30/3, 36/4.31/1 31/2, 31/3, 31/4, 31/5, 31/6, 31/9, 31/11, 32/3, 32/5, 32/6;.32/7:32/8:33/1,.:33/2, -
;3’5 6/1 36/2,37,38/1, 38/2, 38/3, 38/4, 38/5, 38/6,39/1, 39/2, 39/3, 39/4 of Village Valwad Tal.

Ra|apur Dist. Ratnagiri as suitable for management purpose However, as the tree cover is more than

60% in this area no afforestation work can be taken in this land. It is also free from encroachment -
and encumbrances.

7. The Deputy Conservator of Forest, Nagpur, hasg certified that the pnvate area/ non-forest

area acquired for the project is neither deemed Reserved Forest under the Maharashtra Private

Forests (Acquxsmon) Act, 1975 nor identified as ° Forestq” by the expert committee appointed as per
the Hon’ble Supremc Court order dated 12/12/1996.

8 The Divi

isional Forest Office, Chiplun, has certified that non forest area covered under the
proj

‘ect is not under the provision of Maharashtra Private Forest (Acquisition) Act, 1975 by virtue of
application of section 35 of Indian Forest Act 1927

as well as not included in the area identified as ° “F
inlimated by

and is not recognized as deemed reserved Forest

orest” as per the dictionary meaning of Forest as ,'

the Expert Committee appointed in accordance with the Judgment of Hon’ble Supljeme

Court order dated 12/12/ 1996,
9. Deputy Conservator of Forest, Nagpur Division, Nagpur has certified that the work has not .

and no violation of Forest (Conservatlon) |

ork in forest land will be Started only after | SF |

been started in forest land as well as in non forest land

Act, 1980 and or its Guideline have been commitied the w
Government of India accords permission,

10. User Ag

St woy

A
ency has agreed to bear the cost o f clearance / removal of trees,

C ..'-" f-?f.-‘,‘
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Ofv

ay the cost of compensatory afforestatlon as well as cost Tor~

1. User Agency has agreed to defr

protection and regeneration of safety zone determined by Forest Department

12 The User Agency has submitted an undertaking to defray the cost of Net Present Value of

the proposed forest land diversion,

13. The User Agency will defray the additional/ revised cost of Net Present Value of forest land
as per the latest guidelines of Government of India.

14, Deputy Conservator of Forest, Nagpur, Division Nagpur, has certified that the area involved
is not included in the area of any existing National Park, Wild life Sanctuary, Nature Reserve etc.

15. The Deputy Conservator of Forests, Nagpur, Division Nagpur, has certified that the propose
Project is beyond 10 Km from the boundary of the protected area.

16. Deputy Conservator of Forests, Nagpur Forest Division, Nagpur }‘ias-:"pértiﬁed that the
project is not likely to affect any monument site of cultural, historical, reliéioﬁs, archeological or
recreational impartance.

1674 The User Agency has submitted certificate by the District Collector under Schedule Tribes
and Other traditional forest Dwellers (Recognition of Forest Rights) Act, 2006. -
18. The gco-digital map of the proposed forest land is enclosed in the probosal'.

19. Principal Chief Conservator of Forests, (Wildlife), M.S., Nagpur has recommended proposal

on following 3 conditions mentioned below :-

A) The user agency should deposit an amount of Rs.100 Lakhs in an independent Bank account of :
DCF’ Nagpur to take care of 5 years expenses, for protection, conservation and for wildlife

monitoring in Kondhali & Kalmeshwar Forest ranges.

User Agency agreea’ to pay Rs. 100 Lakhs. However; User Agency has requested to pay the

amount in five mstallments over a period of 5 years under Corporate Socml Resgonszbzlm (CSR)

at a rate 20 Lakhs per year.

B) The user Agency should not use machineries which make loud sound durmg the time of
cor)structfon of plant. The user age

that company workers should not use forest produce.

ncy should take care of wildlife protectzon and shOuld ensure

- User Agency agreed.

C) The user agency should, in consultation with Dy. Conservator of Fores Nagpur, . spend the

amount through Corporate Social Responsibility (CSR) on such actzvmes hic

dependence of local villagers on forest.

i User Agencfy agréed-

Solar letier
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20.  After exchanging the information with various stake-holders, Principal Chief Conservata
Forests (Head of Forest Force), M.S., Nagpur has made following observations about the project:

1) Solar Industries is the only private industry which has been given a license to
manufacture HMX explosives (equivalent to RDX, to be used in war- -heads). The
project proponent has claimed that there is a zero effluent discharge and seepage from

. the factory, there is no likelihood of noise pollution also from this unit.

2) Around the manufacturing and Storagc Umts within the premises of the factory, a safety
zone has been kept by the user agency.

3) Out of 87.97 ha. of area diverted, tree felling of 1760 trees will take place in 4.73 ha. of
area, rest of it will go under the safety zone. _ ?

4) The project is an extension of the existing factory, hence it becomes site specific project.

5): On the recommendation of PCCF (Wildlife), the company has explored all the -
possibilities of reducing the area and the requirement can not be reduced further.
6): Recent wildlife-presence assessment done by the department and NGOs has revcaled

the presence of one tigress + 3 cubs within the 5 kms. radius of the factory. T‘lerc is good
number of prey species also noticed in the area.

7) ‘Wildlife wing has reported that this factory is not coming into the passage of any

comdor prescribed by the Wildlife Institute of Indla ;
8)' The famed Kathlabodi tigress with 3 cubs is moving 5 kms away from the area in
demand. Her presence is noticed in Nimji, Linga, Bajargaon, Khairi, Dhamkund beat of
Kalmeshwar Range and Dhamkund, Garamsur;- Shakepur of Kondhah Range as per survey .
conducted by the field officers.

9) Two' explosive factories alongwith 40+ commercial establishments are already ;
functlomng in North of the proposed factmy sit.  PCCF (Wildlife) has glven his -
r_ecommendatlon for the project albeit with certain conditions.

I;’l the opinion of Prinéipal Chief Conservator of F orests (Head of Forest Force), M.S., Nagpur

this factory is not likely to create any serious obstruction to the free movements of prey-
predxcator species of the area. '

21.  The Principal Chief Conservator of Forests (HoFF), Maharashtra State, Nagpur has

recommended the proposal subject to the condmons,‘ given in his specific recommendations, under:

Section-2 (ii) of the Forest (Conservation) Act, 1980. His specific recommendations are enclosed 'mg
the proposal.

22. . In the c1rcumstances explained in above paragraphs and enclosures, the State Govemment

recommends that the saxd forest land may be allowed to be diverted for the non- forestry use on the

conditions proposcd by the Pnnmpal Chief Conservator of Forests (HoFF) Maharashtra State .

Solar letzr

!
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y : (1¢/
‘VNagpur and the condition that the User Agency shall only fence 56.83 ha. area by non-abusive challr |
link and remaining 31.14 ha. area shall only be demarcated on ground and be available for
unobstructive movement of wildlife. The matter may kindly be placed before Government of India
for its approval under Section-2 (ii) of the Forest (Conservation) Act, 1980 and the same may please

be obtained and communicated to this Government at earliest.

Yours faithfully,

VP nile o
(ViW\ﬁ)\\

Chief Conservator of Forests (Mantralaya)

Encl: A) Set of case papers

b) The following documents are enclosed:- %

11 Prescribed form as per Rules.

7 Certificate regarding minimum demand for forest land for the project

3 Area Statement

4. Index map of suitable scale

i Commitment from the Applicant for defraying the cost of exploitation as well as cost of

compensatory plantation. : :

6. User Agency has given an undertaking of Net Present Value.

78 Bricf note of the project from the project authority

8. Map of non forest land for compensatory afforestation

9. Site Inspection Report by Deputy Conservator of Forests, Nagpur.

10. Certificate that there is no violation of Forest (Conservation) Act, 1980

11.  Certificate in Part V.

Copy to:

1) Secretary (Tribal), Tribal Development Department, Mantralaya, Mumbai.

2) Principal Chief Conservator of Forests (Wildlife) M.S. Nagpur

3) Additional Principal Chief Conservator of Forests and Nodal Officer, Maharashfra State
Nagpur. 3

4)

Additional Principal Chief Conservator of Forests (CAMPA), Maharashtra S
1 ) tat
5) Chief Conservator of Forests (T), Nagpur ) a State, Nagpur

6) Collector, Nagpur :
;)) \—Eépr«y Conservator of Forests, Nagpur
s. Solar Industries India Limited, 11, Zade | ‘
o) o ooand Ll e layout, Bharatnagar Nagpur-440033

AAR Ty 820
¥
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Annexure- B G

p———y O TRt s o TP LYV o gl

F. No. 8-23/2017-FC ’
Government of Tndia ;
Ministrd of Environment, Forests and Climate Change
(FForest Conservation Division) .
Indira Paryavaran Bhawan,
Aliganj Jorbagh Road,
New Delhi-110003

Dntcd;x*yuly, 2017
To )

"The Principal Secretary (Forests),
Government of Maharashtra,
Mumbat.

Sub:  Diversion of 87.97 ha of forests land for the Expansion of Explosives Manufacturing Unit at
Mouza Chakdoh, Tal. Katol, District Nagpuor, Maharashtra under Scction 2 (ii) of Forest
(Conservation) Act, 1980.

Sir
, I am directed to refer to the State Government of Maharashtra’s letter No. FLID-3415/CR-185/F-
10 dated 16.12.2016 on the subject mentioned above seeking prior approval of the Central Government

under Section-2 of the Forest (Conservation) Act, 1980 and to say that the proposal has been examined by

the Forest Advisary Committee constituted by the Central Government under Scction-3 of the aforesaid
Act. G

After carcful examination of the proposal of the State ‘Government and on the basis of the
recommendations of the Forest Advisory Committee, Stuge-I' Clearance/ In-principle approval of the
Central Government is hereby grinted for diversion of 87.97 ha of forcsts land for the Expansion of
Explosives Manufacturing Unit at Mouza Chakdoh, Tal. Katol, District Nagpur,

Maharashtra under
Scction 2 (ii) of Forest (Conscrvation) Act, 1980 subject to the following conditions:

(1) Legal status of the diverted forest land shall remain unchanged; !

(i) Compensatory afforestation (CA) over the non-forest land equal in extent to the forest
land being diverted shall be raised within thres years from the date of issue of stage-iT
Clearance and maintained thereafter as per approved plan at the cost of the user agency;

(i)  The non-forest land identified for raising compensatory afforestation shall be transferred
and mutated in favour of the State Forest Department ‘before issue of the Stage-l]
clearance; :

(iv) The non-forest land which is transferred and mutated in favour of the State Forest
Department for the purposc of corapensatory afforestation, shall be declared as Reserved
Forest under Section-4 or Protected Forest under Section-29 of the Indian Forest A,
1927 or under the relcvant Section(s) of the local Forest Act. -

\ I'he Nodal Officer, Forast
(conservation) Act, 1980, Government of Madhya Pradesh must report compliance within

a period of 6 months from the date of grant of final approval and send a copy of the
original nofification declaring the non-forest land under Section 4 or Section 29 of the
Indian Forest Act, 1927, or under the relovant scction of the local Forest Act local forest
as the case may be, (o this Ministry for information and fecord; :

(v) The User Agency shall transfer the cost of raising
afforestation at the current wage rate as directed and advised by State Forest Department
in the Ad-hoc CAMPA account of the State concern through online portal. The scheme

may include appropriate provision for antioipated cost increase for works scheduled for
subsequent years;

(vi)  The User Agency shall transfer onli
being diverted under this proposal,
 India dated 28.03.2008, 24.04.2008

and maintaining the compensatory

ne, the Net Present Value (NPV) of the forest land
as per the orders of the FHon’ble Supreme Court of
and 09:05.2008 in Writ Petition (Civil) No. 202/ 1995

: @tﬁ zf#n
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(vit)

(viii)

(ix)

(x)
(x1)

(xii) |
(xiii)

{xiv)

)
(xvi)

(xvit)
(xviii)

(xix)

(xx)

CAMPA account of the Siate Concerned;
It is learnt that the non-forest area proposed for Compensatory afforestation is

and the gu'idn!incs issued by this Ministry vide its letter No. 5-3/2007-FC dated
05.02.2009.The requigite funds shall be transferred through online portal into Ad-hoc

having vegetation demcity of more than 60 per cent. In this backdrop it is
recommended that the nmon-forest area of 87.97 ha which is proposed for
compensatory afforesiation shall be transferved, mutated and handed over 1o forest
depariment prior to stage 11 approval. State goyernment shall prepare a plan for
enrichment and proteciion of the area transferred in the name of forest department.
Plantation at the rate of 1000 plants per ha shall be taken over on degraded forest
land mnd §7970 plants shall be planted.State government shall identify degraded
forest Jand avea and plantation scheme shall be prepared to carry out plantation at
the rate of 1000 plants per ha. The cost shall be borne by the user agency. :
Complete compliance of ¥RA certificate shall be submitted prior to stage IX
approval

It is reported that actual arca on which non-forestvy activity will take place is only

4.73 ha. It is therefore recommended that nser agency shall strict to non-forcstry
activity over 4,73 ha only. Rest of the area proposed for diversion shall be
maintaimed as green cover by planting plants in the arca, at the cost of user agency
and no mon- forestry activity except fencing and watch tower shall be allowed over
such land;

The land identified for the purpose of CA shall be clearly depicted on a Survey of India
topo-sheet of 1:50,000 scale; '

At the time of payment of the Net Present Value (NPV} at the then prevailing rate, the
User Agency shall furnish an undertaking to pay the additional amount of NPV, if 50
determined, as per the final decision of the Hon’ble Supreme Court of India. '

The user agency shalt protect and conserve the proposed diverted forest area, which is not
in operational use, by way of plantation in blankss

The uscr agency shall take pecessary measures to prevent firc hazards, fire extinguishers
shall be provided as per the recommended scale during drilling and work-over operations.
The user agency shall prepare emergency respanse plan for effective implementation of
fire prevention and protection. Persons employed shall be trained in the use of fire
extinguishors. Regular fire drills shall be held for this purpose. i é
The State Govt. and the user agepcy ensure that the safety of the plant shall be
maintaincd as per the statutory requirements and various National & Internasiopal Codcs.
Any fund received from the user agency under the project, except the funds realized for
regencration/ demarcation of safety zowe, shall be transferred to Ad-hoc CAMPA through
online portal of Ad-hoc CAMPA account of the Stafe Concerned;

User agency shall obtain the Enviromment Clearance as per the provisions of the
Environmental (Protection) Act, 1986, if required; :

Ielling of trees on the forest land being diverted shall be reduced to the bare minimum
and the trees should be felled under strict supervision of the State Forest Department;

State Government of the Odisha and the user agency shall undertake Rehabilitation and

Resettloment (R & R) of the project affected families, it any, in a time bound and
transparent manner,

‘Layout plan of the proposal shall not be changed without the prior approval of the Central

- Government; : ]

(xxi)

(xxii)

No labour camp shall be established on the forest land;

The forest land shall-not be used for any purpose other than that specified in fc.h‘c'.prbpogal
and under no circumstances be transforred to any other agency, depa rtm_ent" or ,pe;sqna é

Wed e
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(xxiii)

(xxiv)

(xxv)

(xxvi)

(xxvii)

»

User agency shall provide alternate fuels to the labou
SO as to avoid any darpage and pressure on the nearby forest areas;

BOL‘I.ndary of the fore.st land proposed to be diverted shall be demarcated on ground at the
prpjef;t cost, by erecting four feet high reinforced cement conerete pillars, each inscribed
with its serial number; forward and back bearing and distance from pillar to pillar;

rers and the staff working at the sic

User agency .in consultation with the State Forest Department shali create and maintaim
alternate habitat/ home for the avifauna, whose nesting trees are (o be cleaved in this

Pl‘ojeCt.. Bird nests artificially made out of cco-friendly materials shall be used in the arca,
including forest area and human settlements, adjoining the forest arsa being diverted for
the project; ; . ;

The State Government shall oomplet'e settlement of rights, in terms of the Scheduled
Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006, if
any, on the forest land to be diverted and submit the documentary cvidence as prescribed

by this Ministry m its letter No. 11-9/1998-FC (pt) dated 03.08.2009 rcad with:

05.07.2013, in support thereof;

The user agency shall submit the annual self compliance report in respect of the above

conditions to the Statc Government, concerned Regional Office and this Ministry by the
end of March every year regularly;

(xxviii) Any other condition that the Regional Office, Bhubancswar of this Ministry, may

(xxix)

sti_ﬁulate, from time to time, in the interest of conservation, protection and development
of forests & wildlife; and

'fhe State Govermment and user agency shall ensure compliance for the provisions of all
Acts, Rules, Regulations, Guidelines & Hon’ble Court Order (s) pertaining to this

‘project, it any, for the time being in force, as applicable to the project.

After receipt of compliance repost on fulfilment on the conditions mentioned above, thc proposal
shall be considered for final approval under Section-2 of the Forest (Conservation) Act, 1980. Transfer of
{orest land shall not be affected till final approval is granted by the Central Government in this regard.

" Yours faithfully,

4.

@ \

et T
(Sandeep Shtrma))q- P

Assistant Inspector General of Forests (FC)

The Principal Chief Conservator of Forests, Government of Maharashtré, Nagpur.

The Nodal Officer (FCA), Office of the PCCF, Government of Maharashtra, Nagpur.
The Addl. PCCF (Central), Regional Office, Nagpur.

Monitoring Cell, FC Division, MoEF.

Copy to:

1%

2.

3.

4. User Agency.
3:

6.

Guard File.
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Indira Paryavaran Bhawan,
e e ; Aliganj Jorbagh Road,
New Delhi-110003

Dated: 17" December, 2018
To,

The Principal Secretary (Forests),
Government of Maharashtra,

Mumbai.
Sub:  Diversion of 87.97 ha of forests land for the Expansion of Explosives Manufacturing Unit
at Mouza Chakdoh, Tal. Katol, District Nagpur, Maharashtra under Section 2 (ii) of
Forest (Conservation) Act, 19830.
= Sir,

[ am directed to refer to the State Government of Maharashtra’s letter No. FLD-3415/CR-
185/F-10 dated 16.12.2016 on the above mentioned subject seeking prior approval of the Central
Government under Section 2 of the Forest (Conservation) Act, 1980 and to say that the said
proposal has been examined by the Forest Advisory Committee constituted by the Central
Government under Section-3 of the aforesaid Act. After careful consideration of the proposal by
the Forest Advisory Committee (FAC) constituted under Section-3 of the said Act, In-principle
approval was granted vide this Ministry’s letter of even number dated 25.07.2017 subject to
fulfilment of certain conditions. The State Government has furnished compliance report in

respect of the conditions stipulated in the approval and has requested the Central Government to
grant final approval.

In this connection, I am directed to say that on the basis of the compliance report
furnished by the Government of Maharashtra vide their letters No. Desk-17/NC/I/LD-
12372/1220/18-19 dated 17.09.2018 and No.Desk-17/NC/RS-1/ID-12372/1675/18-19 dated
28.11.2018, Stage-II/Final approval of the Central Government is hereby granted under
Section-2 of the Forest (Conservation) Act, 1980 for diversion of 87.97 ha of forests land for the
Expansion of Explosives Manufacturing Unit at Mouza Chakdoh, Tal. Katol, District Nagpur,

Maharashtra under Section 2 (ii) of Forest (Conservation) Act, 1980 subject to the following
conditions:

) Legal status of the diverted forest land shall remain unchanged;

(i) Compensatory afforestation (CA) over the identified non-forest land of 88.34 ha shall
be raised within a period of three years with effect from the date of issue of Stage-II
clearance and maintained thereafter as per approved plan by the State Forest
Department from the funds deposited in Ad-hoc CAMPA account by the user agency.

The State Government shall ensure that at least 1000 plants shall be planted either in
identified non-forest land or identified degraded forest land of 90.00 ha, so that 87970
plants shall be planted; A R

i s b IRy

(iif)

The State Govt. shall ensure that the non-forest land which 1stransfe r f&fm:_li'f.ated
in favour of the State Forest Department for the purpose of compensatory afforestation

towards the instant proposal, shall be declared as Wore'sfu\ndlér‘ffséction-4‘ or

Scanned”b'waamScanner



Protected Forest under Section-29 of the Indian Forest Act, 1927 or under the relevant °
Section(s) of the local Forest Act;

(iv)  The State Govt. ensure that the non-forestry activity shall be undertaken only in
4.73 ha. and rest of the area being diverted shall be maintained as green cover by
planting plants in the area at the cost of user agency and no non- forestry activity
except fencing and watch tower shall be allowed over such land; |

) The User Agency shall pay the additional amount of NPV, if so determined, as per the
final decision of the Hon’ble Supreme Court of India:

(vi)  The State Government shall ensure that the process of settlement of rights has been
completed in accordance with provisions of Scheduled Tribes and Other Traditional
Forest Dwellers (Recognition of Forest Rights) Act, 2006;

(vii) The State Govt. shall ensure thet the user agency shall take necessary measures to
prevent fire hazards, fire extinguishers shall be provided as per the recommended scale
during drilling and work-over operations;

(viii) The State Govt. shall ensure that the user agency shall keep ready emergency response
plan for effective implementation of fire prevention and protection. Trained persons
may be deployed for purpose of fire extinguishers. Regular fire drills ete:;

(ix)  The State Govt. and the user agency ensure that the safety of the plant shall be
maintained as per the statutory requirements and various National & International

Codes;

(x) User agency shall obtain the Environment Clearance as per the provisions of the
Environmental (Protection) Act, 1986, if required:

(xi)  The State Govt. and the user agency shall explore the possibility of translocation of
maximum number of trees identified to be felled and shall ensure that any tree
felling shall be done only when it is unavoidable and that too under strict
supervision of the State Forest Department;

(xii) The State Govt. shall ensure that the user agency shall undertake Rehabilitation and
Resettlement (R & R) of the project affected families, if any, in a time bound and
transparent manmner;

(xiiiy The State Govt. and the user agency shall ensure that Layout plan of the proposal shall
not be changed without the prior approval of the Central Government;

(xiv) The State Govt. shall ensure that no labour camp shall be established on the forest
land; |

(xv)  The State Govt. shall ensure that the forest land shall not be used for any purpose other
than that specified in the proposal and under no circumstances be transferred to any
other agency, department or person; :

(xvi) The State Govt. shall ensure that user agency shall provide alternate fuels to the
labourers and the staff working at the site so as to avoid any damage and pressure on
the nearby forest areas; ;

(xvii) The State Govt. and the user agency shall ensure that boundary of the forest land
proposed to be diverted shall be demarcated on ground at the project cost, by erecting
four feet high reinforced cement concrete pillars, each inscribed with its serial number,
forward and back bearing and distance from pillar to pillar;

(xviii) The State Govt. shall ensure that the State Forest Department shall implement the plan
to create and maintain alternate habitat/ home for the avifauna, whose nesting trees are
to be cleared in this project. Bird nests artificially made out of eco-friendly materials

shall be used in the area, including forest area and human seftlements. adioining.
i i 1 3 111, the
forest area being diverted for the project; J . g
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!xix) i

The State Govt 1 A

‘ ovi. ”

4 compliance repo Sh_fil ensure that the user agency shall submit the annual Qf?@
rt respect of the above conditions and also to the conditions

stipulated in Sta

ge-1 order dated 25.07.2

OEhCe andcthis Mans 07.2017 to State Government, concerned Regi
b is Ministry by the end of March every year regularly; o

Any other n :
T ap;(;g\c};lcg? sgitl pt;ee Eeglt(;lna} Office, Nagpur of this Ministry may stipulate
authority 1 i i :
%ek:’elomnent e dl y 1n the interest of conservation, protection and
e State Government and use P
‘ r agency shall comply the rovisions of the all
Rules, Regulations, Guidelines & Hon’ble Court Order i S

X Bt (s) pertaining to this project, if
any, for the time being in force, as applicable to the project. g

(xx1)

awan Kumar Verma)
: Dy. Thspector General of Forests
Copy to: ‘
The Principal Chief Conservator of Forests,iGovermnent of Maharashtra, Nagpur.

i

7. The Nodal Officer (FCA), Office of the PCCF, Government of Maharashtra, Nagpur.
3. The AddL PCCF (Central), Regional Office, Nagpur.

4. User Agency-

S

Monitoring Cell of FC Division, MoEF&CC, New Delhi,
6. Guard File.

Dy. Inspector General of Forests
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indira Paryavaran Bhzwan,
Aliganj, Jorbagh Road,
New Delhi-110003

Dated: 20™ May, 2019

The Principal Secretary (Forests)
Government of Maharashtra,
Mantralaya, Mumbai.

Sub: Diversion of 87.97 ha of forest land in favour of M/s Solar Industries India Limited for

the expansion of explosive manufacturing unit at Chakdoh, Taluka katol, District,
Nagpur (Maharashtra) - reg.

Sir,

| am directed to refer to.the State Government of Maharashtra's letter No. FLD-

3415/CR.185/F-10 dated 5" March, 2019 on' the above subject wherein certain ‘additional
conditions, to be stipulated in the Stage-I approval dated 17" December, 2018 accorded for the
proposal, were recommended to the Ministry and to inform that these additional conditions
recommended by the State Government were examined in the Ministry. Accordingly, following
additional conditions, based on the recommendation of the State Government, are stipulated in
the Stage-I| approval dated 17" December, 2019: -

A Plan for the improvement of wildlife habitat, involving financial provisions of Rs. Re.100 lakhs
shall be prepared and implemented in consultation with the PCCF (Wildlife) at the cost of User
Agency. Said Plan shall take into account the measures such as protection, conservation and
wildlife monitoring in Kondhpll and Kalmeshwar Forest ranges. Cost of the implementation of
the Plan shall be deposited into the account of State CAMPA. A copy of the Plan, along with

progress report shall be submitted to the Ministry, along with half yearly compliance report of
Stage-1l approval dated 17" December, 2018.

The User Agency will not use machineries which make loud sound during the time of

construction of plant. The User Agency will take care of wildlife protection. and will ensurse

workers do not use forest produce.

The User Agency will, in consultation with Dy, Conservator of Forests, Nagpur spend the

amount through Corporate Social Responsibility (CSR) on such ac’uv;ttes which will reduce
dependence of local villages on forest.

This issues with the approval of competent authority of the MoEF&CC.

% 5 fa? Yours falthfully,
A J/r
9 \—b\\g\\% woe o —(Naresh-Kuma
; Dy Inspector General of Forests
Copy to:

9

The PCCF (HoFF), Government of Maharashtra, Nagpur for information.

\a)'he Addl. DG (Central), Regional Office, Nagpur
The Addl. PCCF & Nodal Officer (FCA), O/o of the PCCF, Govt. of Maharashtra Nagpur.

\ ﬁ 4. User Agency.

Monitoring Cell, FC Division, MoEF, New Delhi.

Al File. =
i

(Naresh%m@rﬁ

j’ Dy Inspector General of Forests
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SE=icH a? I GEE 0 %, R T 9T W, EK Ueed Gaviehed asie fomae

FIUGEhAr Consevation Plan for wildlife TR & WHH HEA GEpaprEy (EF«’.I\JHC{) aaese
FHLOATAT F=AT ATed, T Consevation Plan for wildlife =T @Y T, 200 T (GT&T{QF TUd Teh ARl |
eheT OIS T Sl HeA STHT SIUAT ST 3T,

S 8 ¥ o SERvAR SR 24 R L SR oRT e e ST &1 € A
RTTR) SFTTTERT iRt o F@HER aHANEEA] Sdd A0 YT WIAeHHe HoHT AR

(Consevation Plan for wildlife) HI&Y ETLEIS] 'aFf 311%‘
Tentative cost of 1mplementm6 the scheme

(Rs. In Lakh)
S \ Activity i Phaciag Total
N 2020-21 202122 | 2022-23
. | Wildlife Management including Habitat Development Work
\ |7 |4 Lantana Removal D 4.00 1.50 12,50
- \‘ \\ b) Water Holes Creation 10.00 0.00 0.00 10.00
|2 | SMC Wark 10.00 0.00 0.00 10000 © &
) |
{ 3 | Protection ‘
| | a) Barrier 2.00 0.00 0.00 2.00
| | b) Protection Hut - 1 - 8.00 0.00 0.00 8.00
| | ©) Labour in Protection Hut 3.00 4,00 4.00 11.00
| [ d)Petrol, Qil & Lubricants 2.00 2.00 2.00 6.00 e
U
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\ Livelihood & JFM 15.00 000 | 0.00 15.00
| Wildlife Rescue 8.00 | 1.00 1,00 1000 | d1
| Inner Road Repairs , 5.00 | 5.00 [ 5.00 115.00
Repairing of Quarters in Khairi 0.50 000 | 0.0 080 -
Nursery | f NI
Total 77050 | 1600 | 13.50 100.00_
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